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REVI EW of  a deci s i on of  t he Cour t  of  Appeal s.   Affirmed and 

cause remanded.   

 

¶1 ANN WALSH BRADLEY,  J.   Mt .  Mor r i s Mut ual  I nsur ance 

Company seeks r evi ew of  a publ i shed deci s i on of  t he cour t  of  

appeal s r ever si ng t he ci r cui t  cour t ' s  gr ant  of  a decl ar at or y and 

summar y j udgment  i n i t s f avor . 1  Todd Ol son f i l ed sui t  agai nst  
                                                 

1 Ol son v.  Far r ar ,  2010 WI  App 165,  330 Wi s.  2d 611,  794 
N. W. 2d 245,  r ever si ng a deci s i on of  t he c i r cui t  cour t  f or  Monr oe 
Count y,  Todd L.  Zi egl er ,  Judge.    
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Rober t  Far r ar ,  al l egi ng he was l i abl e f or  pr oper t y damage t o 

Ol son' s t r ai l er  home and vehi c l e.   Far r ar ' s i nsur er ,  Mt .  Mor r i s,  

sought  a decl ar at i on t hat  i t  had nei t her  a dut y t o def end nor  a 

dut y t o i ndemni f y Far r ar  under  t he t er ms of  i t s  i nsur ance 

pol i cy.    

¶2 Mt .  Mor r i s cont ends t hat  under  t he f our - cor ner s r ul e,  

t he cour t  shoul d r esol ve t hi s di sput e wi t h r ef er ence t o t he 

l anguage cont ai ned sol el y wi t hi n t he f our  cor ner s of  t he 

i nsur ance pol i cy  and t he f act ual  al l egat i ons of  t he compl ai nt .   

I n addi t i on,  i t  asser t s t hat  t he l anguage of  t he pol i cy does not  

gi ve r i se t o a dut y t o def end because of  cer t ai n cover age 

excl usi ons:  ( 1)  t he pr oper t y damage di d not  " r esul t  f r om"  a 

" mobi l e home t r ai l er " ;  ( 2)  t he " mobi l e home t r ai l er "  was 

at t ached t o a " mot or  vehi c l e" ;  and ( 3)  t he " mobi l e home t r ai l er "  

was " used by,  or  i n t he car e"  of  Far r ar ,  t he i nsur ed,  at  t he 

t i me of  t he acc i dent .   Because t he dut y t o def end i s br oader  

t han t he dut y t o i ndemni f y,  Mt .  Mor r i s asser t s t hat  t her e i s no 

dut y t o i ndemni f y her e.  

¶3 Gi ven t hat  Mt .  Mor r i s made an i ni t i al  det er mi nat i on t o 

appoi nt  counsel  f or  Far r ar ' s  def ense unt i l  t he quest i on of  

cover age coul d be f i nal l y r esol ved by t he cour t ,  we det er mi ne 

t hat  t he pur pose of  t he f our - cor ner s r ul e has been ser ved.   I t  

i s  not  f ur t her  i mpl i cat ed i n t hi s case.     

¶4 Tur ni ng t o t he pol i cy l anguage of  t he excl usi ons,  we 

appl y a wel l - set t l ed canon of  i nsur ance pol i cy i nt er pr et at i on.   

We det er mi ne t hat  t he phr ase " r esul t s f r om"  i s suscept i bl e t o 

mor e t han one r easonabl e i nt er pr et at i on.   We l i kewi se det er mi ne 
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t hat  t he def i ni t i on of  " mot or  vehi c l e"  i s suscept i bl e t o mor e 

t han one r easonabl e i nt er pr et at i on.   Accor di ngl y,  bot h of  t hese 

pol i cy pr ovi s i ons ar e ambi guous,  and we const r ue t hem i n f avor  

of  cover age.      

¶5 Fi nal l y,  al t hough t he f act ual  r ecor d has not  been wel l  

devel oped,  i t  appear s t hat  t her e may be genui ne i ssues of  

mat er i al  f act  r egar di ng whet her  Ol son' s t r ai l er  home was " used 

by,  or  i n t he car e of  an i nsur ed"  when i t  sust ai ned pr oper t y 

damage.   Because t he ci r cui t  cour t  di d not  addr ess t hi s 

excl usi on when i t  gr ant ed j udgment ,  we r emand t o t he c i r cui t  

cour t  f or  a det er mi nat i on on t hi s i ssue.   Accor di ngl y,  we af f i r m 

t he cour t  of  appeal s and r emand t o t he c i r cui t  cour t  f or  f ur t her  

pr oceedi ngs.         

I  

¶6 Al t hough t her e ar e di sput es of  f act ,  t he f ol l owi ng 

f act s ar e undi sput ed.   The pl ai nt i f f ,  Todd Ol son,  pur chased a 

t r ai l er  home wi t h t he i nt ent i on of  movi ng i t  t o a new l ocat i on.   

Ol son was acquai nt ed wi t h Rober t  Far r ar ,  who owned a f ar m 

t r act or .   I t  i s  undi sput ed Ol son asked Far r ar  t o pr ovi de some 

assi st ance wi t h t he move. 2       

¶7 Far r ar  hi t ched Ol son' s t r ai l er  home t o hi s t r act or  and 

pr oceeded t o dr i ve t o t he new l ocat i on,  t owi ng Ol son' s t r ai l er  

home behi nd hi m.   At  one poi nt  dur i ng t he ei ght - mi l e j our ney,  

                                                 
2 The par t i es di sput e t he pr eci se nat ur e of  Ol son' s r equest .   

Accor di ng t o Ol son,  he asked Far r ar  t o r ot at e t he t r ai l er  home 
so t hat  i t  coul d be easi l y accessed by a movi ng company.   By 
cont r ast ,  Far r ar  asser t s t hat  Ol son asked hi m t o t ow t he t r ai l er  
home al l  t he way t o i t s new l ocat i on,  a di st ance of  ei ght  mi l es.   
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Far r ar ' s t r act or  st al l ed on a hi l l ,  and t he t r ai l er  home r ol l ed 

backwar ds.   As i t  r ol l ed backwar ds,  Ol son' s t r ai l er  home cr ashed 

i nt o Ol son' s vehi c l e. 3     

¶8 Ol son f i l ed sui t  agai nst  Far r ar ,  al l egi ng t hat  Far r ar  

di d not  have per mi ssi on t o move t he t r ai l er  home mor e t han a 

coupl e of  f eet .   Ol son al l eged t hat  Far r ar  was negl i gent  because 

he " knew,  or  shoul d have known,  t hat  hi s t r act or  was i ncapabl e 

of  pul l i ng [ Ol son' s]  t r ai l er  home f or  t he appr ox i mat el y 8 mi l es 

up and down hi l l s  and ar ound shar p cor ner s. "   Accor di ng t o t he 

compl ai nt ,  Far r ar  was l i abl e f or  t he " ext ensi ve damage"  t o 

Ol son' s t r ai l er  home and vehi c l e.   

¶9 Far r ar  t ender ed t he def ense of  t he sui t  t o Mt .  Mor r i s 

Mut ual  I nsur ance Company,  whi ch had i ssued Far r ar  a f ar mowner s 

pol i cy.   I n addi t i on t o f i r st - par t y cover age f or  di r ect  physi cal  

l oss t o Far r ar ' s pr oper t y,  t he pol i cy pr ovi des t hi r d- par t y 

cover age f or  l i abi l i t y  i ncur r ed by Far r ar ,  subj ect  t o t he 

r el evant  excl usi ons.        

¶10 Mt .  Mor r i s el ect ed t o pr ovi de an i ni t i al  def ense f or  

Far r ar  pur suant  t o a r eser vat i on of  r i ght s.   I t  t hen moved t o 

i nt er vene,  bi f ur cat e t he cover age i ssues f r om t he i ssues r el at ed 

t o l i abi l i t y  and damages,  and st ay al l  pr oceedi ngs on l i abi l i t y  

and damages.   The ci r cui t  cour t  gr ant ed t hi s mot i on.      

                                                 
3 Appar ent l y,  Ol son was f ol l owi ng behi nd Far r ar ' s t r act or  i n 

hi s own vehi c l e.   Thi s f act  i s  not  st at ed i n t he compl ai nt .   
However ,  i t  i s  st at ed i n Far r ar ' s answer  and t he af f i davi t  he 
subsequent l y f i l ed wi t h t he cour t .    
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¶11 Mt .  Mor r i s moved next  f or  " decl ar at or y and summar y 

j udgment . "   I t  sought  a decl ar at i on t hat  " Mt .  Mor r i s owes no 

cover age"  and an or der  " di smi ssi ng i t  f r om t hi s act i on. "   I t  

r el i ed on t wo separ at e excl usi ons:  an excl usi on f or  l i abi l i t y  

r esul t i ng f r om t he use of  a mot or i zed vehi c l e,  and an excl usi on 

f or  damage t o pr oper t y t hat  i s  used by or  i n t he car e of  an 

i nsur ed.   

¶12 The f i r st  excl usi on r el i ed upon by Mt .  Mor r i s 

speci f i cal l y excl udes " ' pr oper t y damage'  whi ch r esul t s f r om t he 

owner shi p,  oper at i on,  mai nt enance,  use .  .  .  of  mot or i zed 

vehi c l es .  .  .  owned and oper at ed by .  .  .  an i nsur ed. "   An 

except i on t o t hat  excl usi on r easser t s cover age i f  " cover age i s  

pr ovi ded by an I nci dent al  Mot or i zed Vehi c l e .  .  .  Cover age. "    

¶13 The I nci dent al  Cover age f or  Mot or i zed Vehi c l es 

pr ovi des cover age f or  " pr oper t y damage"  t hat  " r esul t s f r om"  a 

" mobi l e home t r ai l er , "  unl ess t he mobi l e home t r ai l er  i s  

at t ached t o a " mot or  vehi c l e" . 4  The pol i cy def i nes " mot or  

vehi c l e"  as " a ' mot or i zed vehi c l e, '  .  .  .  and al l  at t ached 

machi ner y or  equi pment  i f :  a.  i t  i s  subj ect  t o ' mot or  vehi c l e'  

r egi st r at i on;  or  b.  i t  i s  desi gned f or  use on publ i c r oads. "            

¶14 The second excl usi on r el i ed upon by Mt .  Mor r i s i s 

f ound i n par agr aph 2. d.  of  t he excl usi on sect i on of  t he pol i cy.   

I t  pr ovi des:  " Cover age L does not  appl y t o:  .  .  .  damage t o 

                                                 
4  For  t he pur poses of  t hi s opi ni on,  we assume t hat  Ol son' s 

t r ai l er  home i s a " mobi l e home t r ai l er , "  wi t hi n t he meani ng of  
t he pol i cy l anguage.   Mt .  Mor r i s  advances no devel oped ar gument  
t o t he cont r ar y i n t hi s cour t .         
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pr oper t y t hat  i s  r ent ed t o,  occupi ed by,  used by,  or  i n t he car e 

of  an ' i nsur ed'  .  .  .  . "    

¶15 Mt .  Mor r i s cont ended t hat  i n t he cour t ' s  summar y 

j udgment  det er mi nat i on,  ext r i nsi c evi dence was not  admi ssi bl e 

under  t he " f our - cor ner s"  r ul e,  and t he cour t  shoul d deci de t he 

cover age quest i on based onl y on t he f act ual  al l egat i ons i n t he 

compl ai nt  and t he l anguage of  t he pol i cy.   I t  asser t ed t hat  

under  a f our - cor ner s anal ysi s,  i t  had no dut y t o def end Far r ar .   

I t  f ur t her  cont ended t hat  because t her e was no dut y t o def end 

and because t he dut y t o def end i s br oader  t han t he dut y t o 

i ndemni f y,  t her e l i kewi se coul d be no dut y t o i ndemni f y Far r ar .    

¶16 Far r ar  cont ended t hat  t he pol i cy pr ovi ded cover age f or  

t he pr oper t y damage.   He ar gued t hat  t he I nci dent al  Cover age f or  

Mot or i zed Vehi c l es was an appl i cabl e except i on t o t he mot or i zed 

vehi c l e excl usi on,  and i t  r easser t ed cover age f or  Ol son' s 

c l ai ms.   Far r ar  f ur t her  ar gued t hat  t he excl usi on f or  pr oper t y 

t hat  i s  used by or  i n t he car e of  an i nsur ed di d not  appl y t o 

t he f act s of  t he case.        

¶17 I n suppor t  of  hi s ar gument s,  Far r ar  submi t t ed an 

af f i davi t  set t i ng f or t h hi s ver si on of  t he acci dent  as wel l  as 

i nf or mat i on about  t he t r act or .   He st at ed t hat  t he t r act or  was a 

Massey Fer guson Model  Number  1130,  t hat  i t  was equi pped wi t h 

f i el d t i r es,  and t hat  i t  was not  equi pped wi t h br ake l i ght s,  

t ai l  l i ght s,  t ur n s i gnal s,  or  ot her  saf et y devi ces f or  hi ghway 

use.     

¶18 Mt .  Mor r i s r easser t ed i t s ar gument  t hat  t he f our -

cor ner s r ul e pr ecl uded consi der at i on of  Far r ar ' s af f i davi t .   I n 
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t he al t er nat i ve,  i t  submi t t ed por t i ons of  t he manuf act ur er ' s 

manual  by af f i davi t .   I n r el evant  par t ,  t he sect i on on saf et y 

pr ecaut i ons st at ed:  " Use saf et y l i ght s and [ Sl ow Movi ng Vehi c l e]  

Embl em when equi pment  i s bei ng dr i ven on t he r oad or  hi ghway.   

( Check wi t h l ocal  aut hor i t i es f or  possi bl e l egal  l i mi t at i ons. ) "     

¶19 Dur i ng t he hear i ng i n t he c i r cui t  cour t ,  Ol son' s 

at t or ney of f er ed t o amend t he compl ai nt  t o conf or m t o t he t er ms 

of  t he i nsur ance pol i cy.   I t  appear s t hat  t he c i r cui t  cour t  

concl uded t hat  an amendment  was unnecessar y.   Al t hough t he cour t  

made r ef er ence t o t he ext r i nsi c evi dence,  i t  di d not  

speci f i cal l y det er mi ne whet her  t he f our - cor ner s r ul e appl i ed.     

¶20 The di sposi t i ve quest i on dur i ng t he hear i ng was 

whet her  Far r ar ' s t r act or  was a " mot or  vehi c l e"  wi t hi n t he t er ms 

of  t he pol i cy.   The ci r cui t  cour t  acknowl edged t hat  " t hi s i s a 

ver y c l ose i ssue. "   I t  never t hel ess concl uded t hat  t he t r act or  

was a " mot or  vehi c l e"  and t her ef or e,  t her e was no cover age under  

t he pol i cy.   The ci r cui t  cour t  di d not  addr ess t he excl usi on f or  

damage t o pr oper t y " used by,  or  i n t he car e of  an i nsur ed. "       

¶21 The cour t  of  appeal s r ever sed.   Ol son v.  Far r ar ,  2010 

WI  App 165,  330 Wi s.  2d 611,  794 N. W. 2d 245.   I t  concl uded,  " we 

ar e beyond t he i ni t i al  dut y t o def end st age of  t he pr oceedi ngs 

and ar e not  const r ai ned by t he f our - cor ner s r ul e. "   I d. ,  ¶11.   

I t  f ur t her  det er mi ned t hat  t he pr oper t y damage " r esul t ed f r om"  a 

mobi l e home t r ai l er  and t he pr oper t y t hat  was damaged was not  

" used by,  or  i n t he car e of "  Far r ar .   I d. ,  ¶29.   Fi nal l y,  i t  

concl uded t hat  " Mt .  Mor r i s has not  poi nt ed t o any undi sput ed 

f act s showi ng t hat  Far r ar ' s t r act or  was ' desi gned f or  use on 
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publ i c r oads. ' "   I d.  The cour t  of  appeal s r emanded t o t he 

c i r cui t  cour t  f or  f ur t her  pr oceedi ngs.     

I I  

¶22 I n t hi s case,  we ar e asked t o det er mi ne whet her  t he 

f our - cor ner s r ul e appl i es.   The pr oper  appl i cat i on of  t he f our -

cor ner s r ul e pr esent s a quest i on of  l aw,  whi ch we deci de 

i ndependent l y of  t he det er mi nat i ons r ender ed by t he c i r cui t  

cour t  and t he cour t  of  appeal s.   See Est at e of  Sust ache v.  

Amer i can Fami l y Mut .  I ns.  Co. ,  2008 WI  87,  ¶¶27- 29,  311 

Wi s.  2d 548,  751 N. W. 2d 845.  

¶23 We ar e al so asked t o det er mi ne whet her  t he c i r cui t  

cour t  pr oper l y gr ant ed Mt .  Mor r i s ' s mot i on f or  decl ar at or y and 

summar y j udgment .   Whet her  summar y j udgment  i s pr oper l y gr ant ed 

i s a quest i on of  l aw.   I d. ,  ¶17.   Summar y j udgment  i s 

appr opr i at e when t he r ecor d demonst r at es t hat  no genui ne i ssue 

as t o any mat er i al  f act  exi st s and t he movi ng par t y i s ent i t l ed 

t o j udgment  as a mat t er  of  l aw.   I d. ,  ¶17.  

¶24 The gr ant  or  deni al  of  a dec l ar at or y j udgment  i s 

addr essed t o t he c i r cui t  cour t ' s di scr et i on.   Jones v.  Secur a 

I ns.  Co. ,  2002 WI  11,  ¶19,  249 Wi s.  2d 623,  638 N. W. 2d 575.   

However ,  when t he exer ci se of  such di scr et i on t ur ns upon a 

quest i on of  l aw,  we r evi ew t he quest i on i ndependent l y of  t he 

c i r cui t  cour t ' s  det er mi nat i on.   Bel l i l e v.  Am.  Fami l y Mut .  I ns.  

Co. ,  2004 WI  App 72,  ¶6,  272 Wi s.  2d 324,  679 N. W. 2d 827.   Her e,  

t he c i r cui t  cour t ' s  gr ant  of  decl ar at or y j udgment  t ur ned upon 

i t s i nt er pr et at i on of  an i nsur ance pol i cy,  whi ch pr esent s a 

quest i on of  l aw.   Sust ache,  311 Wi s.  2d 548,  ¶18.     
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¶25 We begi n by addr essi ng t he appl i cat i on of  t he f our -

cor ner s r ul e.   Then,  we t ur n t o t he r el evant  pol i cy l anguage t o 

det er mi ne whet her  t her e i s cover age f or  any al l eged l i abi l i t y  

i ncur r ed by Far r ar  f or  t he damage t o Ol son' s vehi c l e and t r ai l er  

home and whet her  summar y and decl ar at or y j udgment  wer e pr oper l y 

gr ant ed.  

I I I  

¶26 I n t hi s case,  Mt .  Mor r i s pr ovi ded an i ni t i al  def ense 

f or  Far r ar  pur suant  t o i t s r eser vat i on of  r i ght s .   I t  t hen moved 

t o i nt er vene,  bi f ur cat e t he cover age i ssues f r om t he i ssues 

r el at ed t o l i abi l i t y  and damages,  and st ay al l  pr oceedi ngs on 

l i abi l i t y  and damages.   Mt .  Mor r i s sought  a no- cover age 

decl ar at i on.   We ar e asked t o pr ovi de gui dance on whet her  t he 

f our - cor ner s r ul e woul d pr event  consi der at i on of  ext r i nsi c 

evi dence i n t hi s cover age di sput e.   As a t hr eshol d mat t er ,  we 

must  det er mi ne whet her  t he f our - cor ner s r ul e i s i mpl i cat ed i n 

t hi s no- cover age i nqui r y.      

¶27 To under st and t he r ol e of  t he f our - cor ner s r ul e,  i t  i s 

essent i al  t o di s t i ngui sh bet ween t he i nsur er ' s dut y t o i ndemni f y  

and i t s dut y t o def end.   Cont r act s f or  i nsur ance t ypi cal l y 

i mpose t wo mai n dut i es:  t he dut y t o i ndemni f y t he i nsur ed 

agai nst  damages or  l osses,  and t he dut y t o def end agai nst  c l ai ms 

f or  damages.   Johnson Cont r ol s,  I nc.  v.  London Mkt . ,  2010 WI  52,  

¶28,  325 Wi s.  2d 176,  784 N. W. 2d 579.    

¶28 The dut y t o i ndemni f y i s f ai r l y  st r ai ght f or war d.   An 

i nsur er  must  i ndemni f y an i nsur ed agai nst  l osses t hat  ar e 

cover ed under  t he t er ms of  t he pol i cy.   
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¶29 The i nsur er ' s dut y t o def end i s mor e compl i cat ed 

because i t  i s  br oader  t han i t s dut y t o i ndemni f y.   " The dut y of  

def ense depends on t he nat ur e of  t he c l ai m and has not hi ng t o do 

wi t h t he mer i t s of  t he c l ai m. "   El l i ot t  v.  Donahue,  169 

Wi s.  2d 310,  321,  485 N. W. 2d 403 ( 1992) .   " The i nsur er  i s under  

an obl i gat i on t o def end onl y i f  i t  coul d be hel d bound t o 

i ndemni f y t he i nsur ed,  assumi ng t hat  t he i nj ur ed per son pr oved 

t he al l egat i ons of  t he compl ai nt ,  r egar dl ess of  t he act ual  

out come of  t he case. "   Gr i eb v.  Ci t i zens Cas.  Co. ,  33 

Wi s.  2d 552,  558,  148 N. W. 2d 103 ( 1967) .   Accor di ngl y,  an 

i nsur er  must  def end al l  sui t s wher e t her e woul d be cover age i f  

t he al l egat i ons wer e pr oven,  even i f  t he al l egat i ons ar e 

" ut t er l y speci ous. "   Smi t h v.  Kat z,  226 Wi s.  2d 798,  807,  595 

N. W. 2d 345 ( 1999) .   " I f  t her e i s any doubt  about  t he dut y t o 

def end,  i t  must  be r esol ved i n f avor  of  t he i nsur ed. " 5  El l i ot t ,  

169 Wi s.  2d at  321.     

¶30 Wi sconsi n pol i cy  i s c l ear .   I f  t he al l egat i ons i n t he 

compl ai nt ,  const r ued l i ber al l y,  appear  t o gi ve r i se t o cover age,  

i nsur er s ar e r equi r ed t o pr ovi de a def ense unt i l  t he f i nal  

r esol ut i on of  t he cover age quest i on by a cour t .   I nsur er s who 

r ef use t o pr ovi de an i ni t i al  def ense do so at  t hei r  own per i l .   

                                                 
5 When conduct i ng a dut y t o def end anal ysi s,  " t he 

al l egat i ons i n t he compl ai nt  ar e const r ued l i ber al l y, "  " al l  
r easonabl e i nf er ences i n t he al l egat i ons of  a compl ai nt "  must  be 
assumed,  and " any doubt  r egar di ng t he dut y t o def end [ must  be 
r esol ved]  i n f avor  of  t he i nsur ed. "   Fi r eman' s Fund I ns.  Co.  v.  
Br adl ey Cor p. ,  2003 WI  33,  ¶20,  261 Wi s.  2d 4,  660 N. W. 2d 666.  
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I d. ;  see al so 2 Ar nol d Ander son,  Wi sconsi n I nsur ance Law § 7. 41 

( 6t h ed.  2011) .    

¶31 The f our - cor ner s r ul e f ur t her s t hi s pol i cy.   I n 

Sust ache,  we expl ai ned t he f our - cor ner s r ul e as f ol l ows:  " [ W] hen 

a compl ai nt  al l eges f act s t hat ,  i f  pr oven,  woul d const i t ut e a 

cover ed cl ai m,  t he i nsur er  must  appoi nt  def ense counsel  f or  i t s  

i nsur ed wi t hout  l ooki ng beyond t he compl ai nt ' s f our  cor ner s.   

That  i s t he subst ance of  t he f our - cor ner s r ul e. "   311 

Wi s.  2d 548,  ¶27.      

¶32 The f our - cor ner s r ul e " ensur e[ s]  t hat  i nsur er s do not  

f r ust r at e t he expect at i ons of  t hei r  i nsur eds by [ pr emat ur el y]  

r esol v i ng t he cover age i ssue i n t hei r  own f avor [ . ] "   Baumann v.  

El l i ot t ,  2005 WI  App 186,  ¶10,  286 Wi s.  2d 667,  704 N. W. 2d 361.   

As t he Sevent h Ci r cui t  has not ed,  wi t hout  t he f our - cor ner s r ul e,  

" t he dut y t o def end woul d of t en be empt y.   The i nsur ance company 

coul d r ef use t o def end i n t he hope t hat  t he f act s as t hey 

emer ged i n t he l i t i gat i on t hat  i t s i nsur ed had asked i t  t o 

def end woul d r eveal  t hat  t her e was no cover age. "   Guar ant y Bank 

v.  Chubb Cor p. ,  538 F. 3d 587,  593 ( 7t h Ci r .  2008)  ( di scussi ng 

Wi sconsi n l aw) .   

¶33 Accor di ngl y,  t he f our - cor ner s r ul e i s i mpl i cat ed when 

t he i nsur er  makes an i ni t i al  det er mi nat i on about  whet her  i t  wi l l  

def end i t s i nsur ed.   The f our - cor ner s r ul e i s al so i mpl i cat ed i n 
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s i t uat i ons wher e i t  i s  asser t ed t hat  t he i nsur er  br eached t he 

cont r act  by wr ongl y r ef usi ng t o pr ovi de a def ense. 6     

¶34 However ,  t he pur pose of  t he f our - cor ner s r ul e has been 

ser ved once t he i nsur er  has el ect ed t o pr ovi de a def ense pendi ng 

a f i nal  det er mi nat i on on cover age.   At  t hat  poi nt ,  t he i nsur er  

has pr ot ect ed i t s i nsur ed by pr ovi di ng a def ense.   The i nsur er  

has al so pr ot ect ed i t sel f  f r om l i abi l i t y  f or  a br each of  

cont r act .   The f our - cor ner s r ul e i s not  f ur t her  i mpl i cat ed,  and 

t he cour t  pr oceeds t o a det er mi nat i on of  cover age.     

¶35 " Bot h t he i nsur er  and t he i nsur ed have t he r i ght  t o 

have t he cour t  r esol ve t he i ssue of  cover age separ at e f r om any 

t r i al  on l i abi l i t y . "   Sust ache,  311 Wi s.  2d 548,  ¶26.   At  a 

cover age t r i al ,  ext r i nsi c evi dence may be i nt r oduced " wher e 

appr opr i at e t o t he r esol ut i on of  t he cover age quest i on. "   

Luct er hand v.  Gr ani t e Mi cr osyst ems,  564 F. 3d 809,  812 n. 2 ( 7t h 

Ci r .  2009)  ( di scussi ng t he appl i cat i on of  Sust ache under  

Wi sconsi n l aw) .    

¶36 Somet i mes,  t he quest i on of  cover age i s pur el y  a mat t er  

of  i nsur ance pol i cy i nt er pr et at i on,  and i t  can be deci ded by a 

cour t  as a mat t er  of  l aw i n accor dance wi t h t he wel l - est abl i shed 

r ul es f or  i nt er pr et i ng i nsur ance pol i c i es.   However ,  at  ot her  

t i mes,  t he f act s  bear i ng on cover age ar e di sput ed,  and cover age 

                                                 
6 See,  e. g. ,  Newhouse v.  Ci t i zens Secur i t y Mut .  I ns.  Co. ,  

176 Wi s.  2d 824,  501 N. W. 2d 1 ( 1993)  ( eval uat i ng t he f our -
cor ner s of  t he compl ai nt  t o det er mi ne whet her  an i nsur er  
br eached i t s dut y t o def end) .  
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cannot  be det er mi ned unt i l  t hese f act ual  di sput es ar e r esol ved 

i n t he c i r cui t  cour t . 7     

¶37 The r i ght  t o a det er mi nat i on on cover age i n t he 

c i r cui t  cour t  woul d of t en be empt y i f ,  as Mt .  Mor r i s suggest s,  

t he cour t ' s  i nqui r y wer e l i mi t ed by t he f our - cor ner s r ul e.   I f  

t he cover age det er mi nat i on wer e const r ai ned by t he f our - cor ner s 

r ul e,  t hen what  evi dence coul d ever  be pr esent ed at  a cover age 

t r i al ? 

¶38 Accor di ngl y,  i n Sust ache,  we hel d:  " Wher e t he i nsur er  

has pr ovi ded a def ense t o i t s i nsur ed,  a par t y has pr ovi ded 

ext r i nsi c evi dence t o t he cour t  [ t hat  i s  r el evant  t o t he 

quest i on of  cover age] ,  and t he cour t  has f ocused i n a cover age 

hear i ng on whet her  t he i nsur ed' s pol i cy pr ovi des cover age f or  

t he pl ai nt i f f ' s  c l ai m,  i t  cannot  be sai d t hat  t he pr oceedi ngs 

                                                 
7 See Mowr y v.  Badger  St at e Mut .  Cas.  Co. ,  129 Wi s.  2d 496,  

385 N. W. 2d 171 ( 1986)  ( i nvol v i ng a cover age t r i al  on whet her  t he 
i nsur ed owned t he vehi c l e) ;  El l i ot t  v.  Donahue,  169 Wi s.  2d 310,  
321,  485 N. W. 2d 403 ( 1992)  ( di scussi ng a cover age t r i al  on 
per mi ssi ve use) ;  Si eber t  v.  Wi sconsi n Am.  Mut .  I ns.  Co. ,  2011 WI  
35,  ¶16,  333 Wi s.  2d 546,  797 N. W. 2d 484 ( di scussi ng a cover age 
t r i al  on per mi ssi ve use) ;  Gr oss v.  Joecks,  72 Wi s.  2d 583,  241 
N. W. 2d 727 ( 1976)  ( r evi ewi ng a cover age t r i al  t o t he cour t  on 
per mi ssi ve use) ;  Nef f  v.  Pi er zi na,  2001 WI  95,  ¶27,  245 
Wi s.  2d 285,  629 N. W. 2d 177 ( di scussi ng a cover age t r i al  on 
whet her  t he i nsur ed pr ovi ded t i mel y not i ce of  a c l ai m) .   See 
al so Kenef i ck v.  Hi t chcock,  187 Wi s.  2d 218,  522 N. W. 2d 261 ( Ct .  
App.  1994)  ( concl udi ng t hat  summar y j udgment  on t he cover age 
quest i on was pr oper l y gr ant ed because t her e was no evi dence 
suggest i ng t hat  t he pr oper t y damage occur r ed wi t hi n t he pol i cy  
per i od) ;  Bar ber  v.  Nyl und,  158 Wi s.  2d 192,  461 N. W. 2d 809 ( Ct .  
App.  1990)  ( di scussi ng t he ci r cui t  cour t ' s  gr ant  of  summar y 
j udgment  dur i ng t he cover age phase because t he f act s showed t hat  
t he vehi c l e i nvol ved i n t he acci dent  was not  owned by t he 
i nsur ed and t her ef or e not  a r epl acement  vehi c l e) .  
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ar e gover ned by t he f our - cor ner s r ul e.   The i nsur er ' s dut y t o 

cont i nue t o def end i s cont i ngent  upon t he cour t ' s  det er mi nat i on 

t hat  t he i nsur ed has cover age i f  t he pl ai nt i f f  pr oves hi s case. "   

311 Wi s.  2d 548,  ¶29 ( emphasi s omi t t ed) .  

¶39 Mt .  Mor r i s appoi nt ed counsel  f or  Far r ar ' s def ense 

unt i l  t he quest i on of  cover age coul d be f i nal l y r esol ved by t he 

cour t .   To t hat  end,  Mt .  Mor r i s f i l ed a mot i on f or  summar y and 

decl ar at or y j udgment ,  r equest i ng t hat  t he cour t  pr ovi de a f i nal  

det er mi nat i on on cover age.   I f  ext r i nsi c evi dence i s r el evant  t o 

t hat  i nqui r y,  i t  i s  admi ssi bl e.         

I V 

¶40 We t ur n t o det er mi ni ng whet her  t her e i s cover age f or  

t hi s acci dent .   Ther e i s an est abl i shed f r amewor k f or  

det er mi ni ng whet her  cover age i s pr ovi ded under  t he t er ms of  an 

i nsur ance pol i cy.    

¶41 Fi r st ,  t he cour t  exami nes whet her  t he pol i cy ' s 

i nsur i ng agr eement  makes an i ni t i al  gr ant  of  cover age.   Var da v.  

Acui t y,  2005 WI  App 167,  ¶9,  284 Wi s.  2d 552,  702 N. W. 2d 65.   I f  

t he i ni t i al  gr ant  of  cover age i s t r i gger ed by t he c l ai m,  t he 

cour t  exami nes t he var i ous excl usi ons t o det er mi ne whet her  any 

excl usi on pr ecl udes cover age.   I d.   I f  so,  t he cour t  t hen 

det er mi nes whet her  t her e i s an except i on t o t he excl usi on whi ch 

r ei nst at es cover age.   Sass v.  Acui t y,  2009 WI  App 32,  ¶5,  316 

Wi s.  2d 752,  765 N. W. 2d 582.  

¶42 " Of  pr i mar y i mpor t ance i s t hat  t he l anguage of  an 

i nsur ance pol i cy shoul d be i nt er pr et ed t o mean what  a r easonabl e 

per son i n t he posi t i on of  t he i nsur ed woul d have under st ood t he 
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wor ds t o mean. "   Spr anger s v.  Gr eat way I ns.  Co. ,  182 

Wi s.  2d 521,  536,  514 N. W. 2d 1 ( 1994) .   I f  a wor d or  phr ase i s  

suscept i bl e t o mor e t han one r easonabl e i nt er pr et at i on,  i t  i s  

ambi guous.   Fol kman v.  Quamme,  2003 WI  116,  ¶13,  264 

Wi s.  2d 617,  665 N. W. 2d 857.   " [ B] ecause t he i nsur er  i s i n a 

posi t i on t o wr i t e i t s i nsur ance cont r act s wi t h t he exact  

l anguage i t  chooses——so l ong as t he l anguage conf or ms t o 

st at ut or y and admi ni st r at i ve l aw——ambi gui t y i n t hat  l anguage i s  

const r ued i n f avor  of  an i nsur ed seeki ng cover age. "   Fr oedt er t  

Mem' l  Lut her an Hosp.  v.  Nat ' l  St at es I ns.  Co. ,  2009 WI  33,  ¶43,  

317 Wi s.  2d 54,  765 N. W. 2d 251.     

¶43 Her e,  t he i nsur i ng agr eement  pr ovi des t hat  Mt .  Mor r i s  

wi l l  pay " al l  sums f or  whi ch an ' i nsur ed'  i s  l i abl e by l aw 

because of  .  .  .  ' pr oper t y damage'  caused by an ' occur r ence'  t o 

whi ch t hi s cover age appl i es. "   However ,  t he pol i cy excl udes 

" ' pr oper t y damage'  whi ch r esul t s f r om t he owner shi p,  oper at i on,  

mai nt enance,  use,  [ or ]  occupancy .  .  .  of  ' mot or i zed vehi c l es ' "  

or  t r ai l er s unl ess " cover age i s pr ovi ded by an I nci dent al  

Mot or i zed Vehi c l e .  .  .  Cover age. "   The par t i es agr ee t hat  t he 

t r act or  f al l s  wi t hi n t he def i ni t i on of  a " mot or i zed vehi c l e, " 8 

and t hat  t her e i s no cover age f or  t he pr oper t y damage unl ess t he 

except i on t o t he mot or i zed vehi c l e excl usi on,  f ound i n t he 

I nci dent al  Mot or i zed Vehi c l e Cover age,  appl i es t o r ei nst at e 

cover age.    

                                                 
8 " Mot or i zed vehi c l e"  i s def i ned i n t he pol i cy as " a sel f -

pr opel l ed l and or  amphi bi ous vehi c l e r egar dl ess of  met hod of  
sur f ace cont act . "      
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¶44 I n r el evant  par t ,  t he I nci dent al  Mot or i zed Vehi c l e 

Cover age pr ovi des t hat  Mt .  Mor r i s wi l l  pay f or  pr oper t y damage 

t hat  " r esul t s f r om"  a " mobi l e home t r ai l er , "  unl ess t he mobi l e 

home t r ai l er  was " t owed by,  or  at t ached t o a ' mot or  vehi c l e' " :   

5.  Mot or i zed Vehi c l es -  " We"  pay f or  t he " bodi l y 
i nj ur y"  or  t he " pr oper t y damage"  whi ch:  

.  .  .  .    

b.  r esul t s f r om:   

.  .  .  .   

2)  a ut i l i t y ,  boat ,  camp,  or  mobi l e home t r ai l er .   
However ,  t hi s cover age does not  appl y t o " bodi l y 
i nj ur y"  or  " pr oper t y damage"  r esul t i ng f r om a t r ai l er  
whi ch:   

a)  i s  car r i ed on,  t owed by,  or  at t ached t o a " mot or  
vehi c l e"  .  .  .  .    

¶45 The par t i es agr ee t hat  Ol son' s t r ai l er  home was t owed 

by Far r ar ' s t r act or ,  but  di sagr ee whet her  t he t r act or  f al l s  

wi t hi n t he def i ni t i on of  a " mot or  vehi c l e. "   The pol i cy def i nes 

" mot or  vehi c l e"  as f ol l ows:  " ' Mot or  vehi c l e'  means a ' mot or i zed 

vehi c l e, '  .  .  .  and al l  at t ached machi ner y or  equi pment  i f :  a.  

i t  i s  subj ect  t o ' mot or  vehi c l e'  r egi st r at i on;  or  b.  i t  i s  

desi gned f or  use on publ i c r oads. "      

¶46 The par t i es agr ee t hat  Far r ar ' s t r act or  was not  

subj ect  t o mot or  vehi c l e r egi st r at i on.   They di sput e whet her  t he 

t r act or  was desi gned f or  use on publ i c r oads.   

¶47 The f i nal  excl usi on r el evant  t o our  anal ysi s i s t he 

" used by or  i n t he car e of "  excl usi on.   I t  i s f ound i n par agr aph 

2. d.  of  t he pol i cy ' s excl usi on sect i on,  and i t  pr ovi des:  
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" Cover age L does not  appl y t o:  .  .  .  damage t o pr oper t y t hat  i s  

r ent ed t o,  occupi ed by,  used by,  or  i n t he car e of  an 

' i nsur ed'  .  .  .  . "    

¶48 Consi der i ng t oget her  t he r el evant  pol i cy l anguage,  

t hr ee condi t i ons must  be met  f or  t her e t o be cover age f or  t he 

damage t o Ol son' s t r ai l er  home and vehi c l e:  ( A)  t he pr oper t y 

damage must  " r esul t [ ]  f r om"  a mobi l e home t r ai l er ;  ( B)  t he 

mobi l e home t r ai l er  must  not  be at t ached t o a " mot or  vehi c l e"  

( meani ng a mot or i zed vehi c l e t hat  was " desi gned f or  use on 

publ i c r oads" ) ;  and ( C)  t he damaged pr oper t y must  not  be 

" occupi ed by,  used by,  or  i n t he car e of "  Far r ar .   We addr ess 

each of  t hese condi t i ons i n t ur n.    

A 

¶49 As not ed above,  t he f i r st  condi t i on t hat  must  be met  

i s t hat  t he pr oper t y damage must  " r esul t [ ]  f r om"  t he mobi l e home 

t r ai l er .   Accor di ngl y,  i f  t he pr oper t y damage r esul t ed f r om bot h 

t he t r act or  and t he t r ai l er  home,  t her e i s cover age.   However ,  

i f  t he pr oper t y damage r esul t ed excl usi vel y f r om t he t r act or  and 

di d not  r esul t  f r om t he t r ai l er  home,  t her e i s no cover age under  

t he t er ms of  t he pol i cy.      

¶50 The phr ase " r esul t s f r om"  i s not  def i ned i n t he 

pol i cy.   To det er mi ne i t s meani ng,  we r esor t  t o t he wel l -

est abl i shed canons of  i nsur ance pol i cy i nt er pr et at i on.  

¶51 Mt .  Mor r i s cont ends t hat  t he phr ase " r esul t s f r om"  i s 

unambi guous,  encompassi ng onl y " t he cause of  t he acci dent  or  

damage. "   Mt .  Mor r i s ar gues t hat  t he pr oper t y damage " di d not  

r esul t  f r om a mobi l e home t r ai l er ,  but  r at her  t he f ai l ur e of  t he 
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t r act or  t o pul l  t he t r ai l er  up a hi l l . "   I t  asser t s t hat  t he 

st al l i ng of  t he t r act or  was t he cause of  t he pr oper t y damage.   

¶52 By cont r ast ,  Far r ar  asser t s t hat  t he phr ase " r esul t s 

f r om"  i s br oad enough t o i ncl ude any f act or  t hat  was a 

cont r i but i ng cause of  t he pr oper t y damage.   Her e,  he cont ends,  

t he pr oper t y damage was a di r ect  r esul t  of  t he t r ai l er  home 

cr ashi ng i nt o Ol son' s t r uck.   Fur t her ,  Far r ar  ar gues t hat  t he 

wei ght  of  t he t r ai l er  home was l i kel y a cont r i but i ng f act or ——and 

maybe t he onl y f act or ——t hat  caused t he t r act or  t o st al l ,  causi ng 

t he t r ai l er  home t o r ol l  down t he hi l l .     

¶53 We concl ude t hat  t he phr ase " r esul t s f r om"  i s 

suscept i bl e t o mor e t han one r easonabl e const r uct i on.   Al t hough 

t he phr ase coul d be i nt er pr et ed nar r owl y t o mean t he cause of  

t he pr oper t y damage,  i t  coul d j ust  as easi l y be i nt er pr et ed t o 

encompass any f act or  t hat  cont r i but ed t o t he pr oper t y damage.   

Because we concl ude t hat  t he phr ase " r esul t s f r om"  i s ambi guous,  

we const r ue i t  i n f avor  of  cover age. 9     

B 

¶54 We t ur n next  t o t he def i ni t i on of  " mot or  vehi c l e"  

f ound i n t he pol i cy.   As st at ed above,  i f  Far r ar ' s t r act or  i s a 

" mot or  vehi c l e, "  t hen t he pol i cy does not  pr ovi de cover age f or  

t he pr oper t y damage.   Ci t i ng Snor ek v.  Boyl e,  18 Wi s.  2d 202,  

118 N. W. 2d 132 ( 1962) ,  Mt .  Mor r i s suggest s t hat  t he wel l -

                                                 
9 At  or al  ar gument ,  a quest i on was asked about  whet her  t he 

damage t o t he mobi l e home t r ai l er  " r esul t [ ed]  f r om"  t he " mobi l e 
home t r ai l er . "   Ther e was no adequat e r esponse t o t he quest i on,  
and we do not  addr ess i t  f ur t her .  
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est abl i shed def i ni t i on of  mot or  vehi c l e i ncl udes f ar m t r act or s 

when t hey ar e bei ng used on publ i c r oads.    

¶55 To t he ext ent  t hat  Mt .  Mor r i s  cont ends t hat  Snor ek 

r esol ves t hi s case,  i t  mi sr eads Snor ek.   That  case di d not  

est abl i sh a def i ni t i on of  mot or  vehi c l e t hat  appl i es uni f or ml y 

t hr oughout  Wi sconsi n l aw.   On t he cont r ar y,  i n Snor ek,  t he cour t  

def i ned t he t er m " mot or  vehi c l e"  as i t  was used i n t he di r ect  

act i on st at ut e,  Wi s.  St at .  §§ 240. 30( 4)  and 260. 11( 1)  ( 1957) . 10  

The Snor ek cour t  acknowl edged t hat  t her e ar e var i ous st at ut or y  

def i ni t i ons of  t he t er m " mot or  vehi c l e. "   Some of  t he st at ut or y 

def i ni t i ons i ncl ude f ar m t r act or s,  and ot her s do not . 11    

¶56 Resol ut i on of  whet her  Far r ar ' s t r act or  i s a " mot or  

vehi c l e"  depends not  on how t he t er m " mot or  vehi c l e"  i s def i ned 

i n var i ous conf l i c t i ng st at ut es,  but  r at her ,  how t he t er m i s 

def i ned i n Mt .  Mor r i s ' s pol i cy.   Her e,  t he r el evant  quest i on i s 

whet her  t he t r act or  was " desi gned f or  use on publ i c r oads. "  

                                                 
10 See Hakes v.  Paul ,  34 Wi s.  2d 209,  213,  148 N. W. 2d 699 

( 1967)  ( " A f ar m t r act or  bei ng oper at ed on a publ i c hi ghway i s a 
mot or  vehi c l e f or  t he pur pose of  t he di r ect - act i on 
st at ut es.  .  .  .  Thi s cour t  i ndi cat ed i n Snor ek v.  Boyl e 
.  .  .  t hat  a ' mot or  vehi c l e'  under  secs.  240. 30( 4)  and 
260. 11( 1) ,  St at s. ,  i s  one whi ch i s sel f - pr opel l ed. " ) .  

11 The Snor ek cour t  c i t ed t he Vehi c l e Code' s gener al  
def i ni t i on,  " a vehi c l e whi ch i s sel f - pr opel l ed, "  and concl uded 
t hat  i t  " unquest i onabl y i ncl udes a f ar m t r act or . "   Snor ek v.  
Boyl e,  18 Wi s.  2d 202,  210,  118 N. W. 2d 132 ( 1962)  ( c i t i ng Wi s.  
St at .  § 340. 01( 35)  ( 1957) ) .   Never t hel ess,  t he cour t  r ecogni zed 
t hat  ot her  st at ut or y def i ni t i ons of  " mot or  vehi cl e, "  such as t he 
def i ni t i on f ound i n Wi s.  St at .  § 344. 01( 2) ( b) ,  expr essl y excl ude 
f ar m t r act or s.   I d.  at  209.   That  st at ut e pr ovi ded:  " ' Mot or  
vehi c l e means a sel f - pr opel l ed vehi c l e .  .  .  except  t hat  ' mot or  
vehi c l e'  does not  i ncl ude f ar m t r act or s .  .  .  . "  
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¶57 Mt .  Mor r i s cont ends t hat  i t  i s  common knowl edge i n 

Wi sconsi n t hat  f ar m t r act or s ar e occasi onal l y  used on publ i c 

r oads.   I t  cont ends t hat  t he cour t  of  appeal s has i nt er pr et ed 

t he phr ase " desi gned .  .  .  f or  use on publ i c r oads"  t o mean t he 

" i nt ended use or  pur pose [ of  t he vehi c l e]  at  t he t i me of  t he 

acci dent . "   Schl eusner  v.  I MT I ns.  Co. ,  2006 WI  App 240,  297 

Wi s.  2d 368,  724 N. W. 2d 430.   Mt .  Mor r i s asser t s t hat  t he 

t r act or  was bei ng used on a publ i c r oad at  t he t i me of  t he 

acci dent ,  and t her ef or e,  under  Schl eusner ,  t he t r act or  was 

desi gned f or  use on publ i c r oads. 12     

¶58 Al t hough we acknowl edge t hat  f ar m t r act or s may be used 

on publ i c r oads,  t hat  f act  has l i t t l e bear i ng on t he pr oper  

anal ysi s.   The pol i cy def i ni t i on of  mot or  vehi c l e does not  ask 

whet her  t he vehi c l e " i s used"  on publ i c r oads.   Rat her ,  t he 

quest i on i s f or  what  use t he vehi c l e was " desi gned. "   Mt .  

                                                 
12 The Schl eusner  case does not  suppor t  Mt .  Mor r i s ' s 

ar gument .   I n t hat  case,  a vehi c l e was i ni t i al l y  desi gned f or  
use on publ i c r oads.   Schl eusner  v.  I MT I ns.  Co. ,  2006 WI  App 
240,  ¶4,  297 Wi s.  2d 368,  724 N. W. 2d 430.   Subsequent l y,  t he 
vehi c l e was r edesi gned f or  use i n a demol i t i on der by,  maki ng i t  
unsui t abl e f or  use on publ i c r oads.   I d. ,  ¶3.   The quest i on i n 
Schl eusner  was whi ch desi gn cont r ol l ed——t he i ni t i al  desi gn or  
t he subsequent  r edesi gn.  

The cour t  of  appeal s concl uded,  i n ef f ect ,  t hat  t he 
subsequent  r edesi gn cont r ol l ed.   I d. ,  ¶16 ( " Vehi c l es whose 
i nt ended use or  pur pose i s on publ i c hi ghways as of  t he t i me of  
t he acci dent  woul d be cover ed,  r egar dl ess of  any pr evi ous desi gn 
f or  anot her  pur pose.  On t he ot her  hand,  t her e woul d be no 
cover age f or  i nj ur i es caused by vehi c l es r et r of i t t ed f or  use as 
monst er  t r ucks,  f l ower beds,  or  cor al  r eef s. " ) .   The cour t  di d 
not  hol d t hat  a vehi c l e i s desi gned f or  a par t i cul ar  use si mpl y 
because i t  i s  act ual l y bei ng used i n t hat  manner  at  t he t i me t he 
acci dent  occur r ed.      
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Mor r i s '  i nt er pr et at i on woul d r ead t he wor d " desi gned"  out  of  t he 

pol i cy def i ni t i on.     

¶59 The wor d " desi gned"  i s not  def i ned i n t he pol i cy.   To 

det er mi ne i t s common and or di nar y meani ng,  i t  i s  hel pf ul  t o 

consul t  a di ct i onar y.   The Amer i can Her i t age Di ct i onar y def i nes 

t he ver b " desi gn"  as " t o concei ve or  f ashi on i n t he mi nd;  

i nvent "  and " t o cr eat e or  cont r i ve f or  a par t i cul ar  pur pose or  

ef f ect . "   Amer i can Her i t age Di ct i onar y of  t he Engl i sh Language 

506 ( 3d ed.  1992) .   The Random House Unabr i dged Di ct i onar y 

def i nes " desi gned"  as " made or  done i nt ent i onal l y;  i nt ended,  

pl anned. "   Random House Unabr i dged Di ct i onar y 539 ( 2d ed.  1993) .    

¶60 We concl ude t hat  t he def i ni t i on of  " mot or  vehi c l e"  i s 

suscept i bl e t o mor e t han one r easonabl e meani ng.   The phr ase 

" desi gned f or  use"  coul d r ef er  t o any concei vabl e pur pose t o 

whi ch a vehi c l e coul d be put ,  and one concei vabl e pur pose f or  a 

f ar m t r act or  i s use on a publ i c r oad.   By cont r ast ,  t he phr ase 

" desi gned f or  use"  coul d r ef er  mor e nar r owl y t o t he par t i cul ar  

pur pose f or  whi ch t he vehi c l e i s cont r i ved.   The par t i cul ar  

pur pose f or  whi ch a f ar m t r act or  i s cont r i ved i s use on a f ar m,  

not  a publ i c r oad. 13   

¶61 Because t he def i ni t i on of  " mot or  vehi c l e"  i s 

suscept i bl e t o mor e t han one r easonabl e i nt er pr et at i on,  we 

const r ue i t  i n f avor  of  cover age.   We concl ude t hat  Far r ar ' s 

                                                 
13 Si mi l ar l y,  i n Var da v.  Acui t y,  2005 WI  App 167,  ¶16,  284 

Wi s.  2d 552,  702 N. W. 2d 65,  t he cour t  of  appeal s concl uded t hat  
" [ a]  r i di ng l awn mower  i s not ,  i n t he or di nar y meani ng of  t he 
wor ds,  .  .  .  desi gned f or  use on hi ghways or  publ i c r oads. "    
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t r act or  i s not  a " mot or  vehi c l e"  wi t hi n t he t er ms of  t hi s 

pol i cy.     

C 

¶62 Fi nal l y,  we addr ess t he excl usi on f or  " damage t o 

pr oper t y t hat  i s  r ent ed t o,  occupi ed by,  used by,  or  i n t he car e 

of  an ' i nsur ed'  .  .  .  . "   Whet her  damaged pr oper t y was " r ent ed 

t o,  occupi ed by,  used by,  or  i n t he car e of  an ' i nsur ed' "  i s  a 

f act ual  det er mi nat i on.    

¶63 I n hi s compl ai nt ,  Ol son seeks t o r ecover  damages t o 

hi s vehi c l e and hi s t r ai l er  home.   I t  i s  undi sput ed t hat  Ol son' s  

vehi c l e was not  " used by,  or  i n t he car e of "  Far r ar  at  t he t i me 

of  t he acci dent .   Accor di ngl y,  t hi s excl usi on woul d not  pr ecl ude 

cover age f or  t he damage t o Ol son' s vehi c l e.      

¶64 The mor e chal l engi ng quest i on i s whet her  t hi s 

excl usi on pr ecl udes cover age f or  t he t r ai l er  home because i t  was 

" used by,  or  i n t he car e of "  Far r ar .   The cour t  of  appeal s 

const r ued t he excl usi on t o appl y onl y t o pr oper t y t hat  was " i n 

t he sol e possess i on of  t he i nsur ed[ ] . "   Ol son,  330 Wi s.  2d 611,  

¶27 ( emphasi s added) .   I t  expl ai ned:  " [ T] he undi sput ed f act s 

show t hat  Ol son' s mobi l e home had not  been l ef t  i n Far r ar ' s sol e 

possessi on.   The mobi l e home was bei ng t owed by Far r ar ,  but  

Ol son was al so pr esent ——he appar ent l y assi st ed i n t he movi ng of  

t he mobi l e home by f ol l owi ng behi nd Ol son' s t r ai l er  as i t  t owed 

t he mobi l e home. "   I d.     

¶65 We ar e not  per suaded by t he cour t  of  appeal s '  

anal ysi s.   Al t hough we const r ue excl usi ons nar r owl y i n f avor  of  
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cover age,  t he phr ase " sol e possessi on"  i s not  f ound i n t he 

excl usi on.  

¶66 Si mi l ar l y,  we ar e not  per suaded by Far r ar ' s asser t i on 

t hat  because t he excl usi on i s a var i at i on on a st andar d " car e,  

cust ody or  cont r ol "  excl usi on,  we shoul d l ook t o t he pur pose of  

t hose excl usi ons when i nt er pr et i ng t he l anguage of  t he pol i cy. 14  

However ,  i t  i s  t he l anguage of  an excl usi on,  not  t he asser t ed 

pur pose under l y i ng t he excl usi on,  t hat  cont r ol s our  

det er mi nat i on of  whet her  t he excl usi on unambi guousl y pr ecl udes 

cover age f or  a c l ai m.   Day v.  Al l st at e I ndem.  Co. ,  2011 WI  24,  

¶35,  332 Wi s.  2d 571,  798 N. W. 2d 199.        

¶67 Never t hel ess,  we concl ude t hat  at  t hi s t i me,  t her e ar e 

unr esol ved f act ual  i ssues pr ecl udi ng t he ent r y of  summar y 

j udgment  i n ei t her  par t y ' s f avor .   As st at ed above,  whet her  t he 

t r ai l er  home was " used by,  or  i n t he car e of "  Far r ar  i s a 

f act ual  det er mi nat i on.   The ci r cui t  cour t  di d not  make any 

f i ndi ngs of  f act ,  and t he r el evant  f act s ar e scar cel y devel oped.  

¶68 I n t he compl ai nt ,  Ol son al l eged t hat  Far r ar  di d not  

have per mi ssi on t o t ow t he t r ai l er  home t o i t s new l ocat i on.   

Far r ar  cont est s t hat  al l egat i on.   I n hi s af f i davi t ,  he cont ended 

t hat  " t he t r act or  was at t ached t o t he mobi l e home by t he man 

sel l i ng t he mobi l e home,  Todd Ol son,  and me.   We t hen pr oceeded 

                                                 
14 Far r ar  asser t s  t hat  t he pur pose of  " car e,  cust ody or  

cont r ol "  excl usi ons i s t o " pr event  a gener al  l i abi l i t y  pol i cy 
f r om pr ovi di ng f i r st - par t y benef i t s t o t he i nsur ed and t o i nsur e 
t hat  t he pol i cy cover s l i abi l i t y  onl y t o i nj ur ed t hi r d par t i es. "  
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ont o t he hi ghway wher e we had a car avan of  3 vehi c l es i nvol ved 

i n movi ng t he mobi l e home. "    

¶69 Al t hough t he f act ual  r ecor d has not  been wel l  

devel oped,  i t  appear s t hat  t her e may be genui ne i ssues of  

mat er i al  f act  r egar di ng whet her  Ol son' s t r ai l er  home was " used 

by,  or  i n t he car e of  an i nsur ed"  when i t  sust ai ned pr oper t y 

damage.   Because t he ci r cui t  cour t  gr ant ed summar y j udgment  

based on i t s det er mi nat i on t hat  t he t r act or  was a " mot or  

vehi c l e, "  i t  di d not  need t o addr ess t hi s excl usi on.  

Accor di ngl y,  we r emand t o t he c i r cui t  cour t  t o addr ess t he 

excl usi on f or  damage t o pr oper t y " used by,  or  i n t he car e of  an 

i nsur ed. "   

V 

¶70 I n sum,  gi ven t hat  Mt .  Mor r i s made an i ni t i al  

det er mi nat i on t o appoi nt  counsel  f or  Far r ar ' s def ense unt i l  t he 

quest i on of  cover age coul d be f i nal l y r esol ved by t he cour t ,  we 

det er mi ne t hat  t he pur pose of  t he f our - cor ner s r ul e has been 

ser ved.   I t  i s  not  f ur t her  i mpl i cat ed i n t hi s case.     

¶71 Tur ni ng t o t he pol i cy l anguage of  t he excl usi ons,  we 

appl y a wel l - set t l ed canon of  i nsur ance pol i cy i nt er pr et at i on.   

We det er mi ne t hat  t he phr ase " r esul t s f r om"  i s suscept i bl e t o 

mor e t han one r easonabl e i nt er pr et at i on.   We l i kewi se det er mi ne 

t hat  t he def i ni t i on of  " mot or  vehi c l e"  i s suscept i bl e t o mor e 

t han one r easonabl e i nt er pr et at i on.   Accor di ngl y,  bot h of  t hese 

pol i cy pr ovi s i ons ar e ambi guous,  and we const r ue t hem i n f avor  

of  cover age.      
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¶72 Fi nal l y,  al t hough t he f act ual  r ecor d has not  been wel l  

devel oped,  i t  appear s t hat  t her e may be genui ne i ssues of  

mat er i al  f act  r egar di ng whet her  Ol son' s t r ai l er  home was " used 

by,  or  i n t he car e of  an i nsur ed"  when i t  sust ai ned pr oper t y 

damage.   Because t he ci r cui t  cour t  di d not  addr ess t hi s 

excl usi on when i t  gr ant ed j udgment ,  we r emand t o t he c i r cui t  

cour t  f or  a det er mi nat i on on t hi s i ssue.   Accor di ngl y,  we af f i r m 

t he cour t  of  appeal s and r emand t o t he c i r cui t  cour t  f or  f ur t her  

pr oceedi ngs.     

By the Court.—The deci s i on of  t he cour t  of  appeal s i s 

af f i r med and t he cause i s r emanded t o t he c i r cui t  cour t  f or  

f ur t her  pr oceedi ngs consi st ent  wi t h t hi s opi ni on.     
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